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Inspector Generel’s Review of the Genernl Couwnsel’s
gfice

i. Paragraph 1 and paragreph 2 s. through c. {pp« TO~00) doal with
ihe basic Punction and place in the Agency of the General Counselts 0fflce.
Yo specific recomsendation ic made, but ve agree with the theory stated
and the conelusion that considerstion should be given to attaching the
General Counsel directly to the Office of the Director. The fact of spe~
ecifie identification with the purely sdministrative eoxpponents of the
Agency has, in some situstioms, been s limiting fastor in the ciatus of
the offiee, aithough this is certainly noi due to any lack of support and
cooperation by tie DD/S. we csa, of course, continue 0 function ir owr
present role but would, I believe, be more effective if recognized organ-
izationally as ¢ounsel to the DCI. PFurther comment will be nmde in con~
nection with the IG's recommendstion on the legislative fumetion.

2, Parsgraph 2 d. through e. (pp. U1l-02) lesds to the recomsendation
that the Genersl Counsel "disoomtinue non-legel sctivities sudh as rewriting
regulations” snd concentrate on interpretation of vasic statutes and direc-
tives. I would weloome the oppartunlty to sliminete regulatory review and
reuriting if I belleved it practicsble. In the last 10 yemrs seversl at-
tempts were made to producs regulations without us, but seth time we bave
been arewn back because of the necessity of assuring that regulatory
seterisl be consistent with law and ©to help cierify the ararting. e
hope, however, that new prosedures in writing regulations wili lessea
considarably the non-legsl acpeets of owr participation.

3. With regard %o the Inspector Genaralts thoughte on providing
definitive interpretations on basic statutes and similar maiiers, 3o has
been my philosophy to avoid legaliastic aprrosches to substantive intel-
ligence proplems. To us the important natter is ths baslce statutory
organizaetion of the intelligence commmitly and tha place of the Director
of Central Intelligence in govermment. We have repeatedly been involved
in this fundemental and subtle probiem, particularly in the drafting of
such documents & NsCID's 1, 5, and 9 and DCID 5/1. We believe our legal
analysis bes been helpful but that the development should proesced on sub-
stantive rather than legalistic lines. Whails holding firmly to & basic
éoncept, we believe it betier 10 bave it rest on a wroad statutory Iramne-
work vhich sllows flexibility of sction without relsting such action to
legal interpretations which may be heapering under changing conditions,
The counterpsrt of this philosophy 1s shown in sush agencies sz AEC vhere
legal interpretations on substantive metters, such as the definition of
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Restricted Dats, have lived to plague the sgencies involved ami will redquire

legislation to change. We have felt, curselves, thal the real lack is de-

;.,tai‘m@nmastmmtﬁihﬁini& , whien would be
expounding sur philosophles and legal concepts for futwre reference. iHush
of this materisl is in owr files in one place or anotlier, but mueh is only
in the heads of the semior lawyers, we have on detail with us at this time
& young lawyer who ls concentrating im this Tield,

4. Parsgraph 3 (pp. 63-53) leeds to the recommendation for rewriting
regulations partaining to tax matters. Thers way be merit in the rewriting
as suggested, wul ve are studying the problem but feel that some separation
may be more usaiul o the user then su sttempt al oue compilation. Ye are
well swsre, however, that considerable work resains to be done before owr
tax unit Punctions in the mout effective manner. we will peoeeed with the
rocompendation to confer wilh the Director of Training o davelop & BCYe
general edueation on Tax matiers.

5. 7The recommendation in paragrapl 3 c. {p. U3} on the location of
the office is soundly based bul will probably not be satisfactorily re-
solved wntil we are in the new bullding.

5. Pavagraphs 3 d., 2.y £., and g. (pp. G5-83) desl with the busic
attitude of the Gouersl Counsel's Gffice in giving sdviee and opinion: on
legal matters alfecting the Agency. It notes that in many aveas this
sffice is developing e reputation for seying "mo" or for placing obstacles
in the way of actions. Ineviiably the time comes when iavyers bave to
woint cut that lsw Or regulation prohibits or iimits proposeld
iz equally pewrt of & lawyer's job to see problems that will or may arise
to complieave or possibly Bar & specific action. But I am in complete

, + with the IG thet the true functliop of the lawyer iz to assiot
in meccuplishing the aims of Bis ciients, and not only beave 1 persopally
saken this as the functiom of this office but have repestedly brought it
out in staff meetings, persunal priefings of pevw additions %o the staff,
snd in formal and informal discussions with membess of the staff. This
4 mest eeslly dempnstrated on the opurationrl side as clandestine opera-
tions are fundamentally obnoxious to law, sand SOBE WOANS must pe found to
avoid the ilapsct of the multifarious laws, mexy of which are designec
specifically to detect snd prevent clandestine sction. ¥We have seldow
baen unsble to devise a way of seeting the regulrements of elandestine
cetivities In the field of law.

Teo It iz on Uhe administretive side that we probebly have O
expreus s negetive approach acst often. iven bere though ve oan ugwally
find smammtammmcmtmwMafwﬂ:mg
really necessary to the Ageney's performance of ite duties. The positive
angwers, however, are oliea in the form of simple copourreaces oX informel
and even oval assents. #Hbuen e pegative position iz taken we believe the
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vemsons therefor should be fully expressed, and consequently & eonsiderable
portion of our publisbed opiaions erd formsl writings resch limiting or
negative results. Even bere thoughk it is not usually any bar of law es
such but iz a bar raised by policies Or regulations adopted by the Agency
itself, Yo heve helped in the forsulation of many of these policies and
regulations. In so doing owr philosopay i bat hovever desirable it
would be to operate without regerd 1o any other components of govermment,
ihe facis sre that we cannot operate in a veeuws sad must be responsive

to infiuences from other govermmentsl entiliss &t least to sowe axtent.

i, Fer from Joining “other sreas of the BD/o" in suech eoncept: as
“the lew gives the Director the power but not the suthority” to set in
certain circumstances, we wers probebly the initdal developors of this
thesls. The full story of ite dewelopment is too long to yepeat here,
hut 1t 1c based on the theory thet ceriain criteris must be esteblished
for the proper sdainilstration of aky &GgBuUCY, end thet due to the lapast
of other govermmental instrusentalities on owr basic sdainistrative
problems, those criteria should be besed 00 DOTEARL governmentsl stendards
uniil there is good rewson to depari therelro:. this philosophy has been
raised with ecch suceessive Director amd has by and isrge been sdopted by
sach successive Director, often alter povertul coniyery gpinion. we Lave
concurred Tully and scsetines led the way in departures fros normel ovle
terds whare it appears thoroughly Justifled. we have recomsended the
retention of normal criteris whers we see no sueh Justifieation, but we
repentedily re-¢xemine within the oiflse, often with considersble healthy
tnternal Glssension, the retention of sweb criteria.

e inwr nim is to study each problem precented in the light of the
sver-all Agency interests for ths lomg-ters rather thep the immediate
result, snd this fmevitably brings us into gunflict with percons eager
+o achieve the imsediate goal. wWhere, howavar, the prohijvition arises
nut of a poliey or regulation put inte effect by the Director, we meke
it s practice to point out that if the Director cees adegquale resson for
doing 50, he, of course, may uake exceptions or chenge the policy or
regalstion.

3, de Pfeel that possibly a0re than sny othar gtelf we are in a
position to be ss cbjective &6 mamen pature permiie, and we Junetico,
therafors, somevhot i e balance whesl over the lomg term. Thus in the
days of the youth of the organizstion, of inexperience and repid grovih,
e found ourselves om the side of limlting some desirsd actions, whereas
now that the organizetion is beeoming wore &bl =OXe tightly organized,
we Pecl we heve & mission to query sdditiomal regulations and to gquestion
when any tendency towerds buresucrucy arices out of a feeling thait law or
regulation requirves it.
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1l. In coe paridewlar the U seport slates thal i Logistics wanls
to develop cimplified contractual procedures, the General Counsel should
show how this ean be dons and noi search for resscns why it iz infemcible
or unwise o do so. One of owr main funcilons in connection with our
reviev of comtracis is to eugphasize to the lLogletics Oflicers invelved
that we bave no legal reguireasent to Tollov the Armed services 'procuranent
regolations and similar normal govermmental standerxds, and that simpler
anxi more straightforward sethods ave mot oaly within our authority but are
in the best interssts of the Ageney,

1P, The repori ob pexe OO also fmplies that we have msde no ediort
to bave the Agency adopt suilsbie regulations under Regulation| | re-
garding the Employment Review Boerd, This office had drefted snd recom-
mended the original Saploysent Heview Board regulstions whiech wers adopled
by the then Dlrector and whish were sxtensive and detailed. In 2954 the
Idrector requested & modifisation, amd we presented a new drafi of regule-
tions vhich we considered would meet his desires and still melntain the
regulstion frasework which we felt proper for the Hmploymenit Review Board.
This redrvait waa rejected by the birector's Office;, and the present reguis-
tion wes directed. In 1335 I suked s staff asmber 1o draft wbat he com-
sidered the ideal reguiation from our poimt of viev., Duwring 1956 we have
besn reviewing with the Beguwrity OfTice what regulations might be advissble
for the Bsploymsmi Reviev Board, For seversl months we have been discussing
with the UPfice of cecuriiy the type of regulation that might be presented
to the Director's Office at an approporiste time. In view of the full dic-
cusgion of the subject in November of 195k and the flat rejection of owr
then propused regulaticn, we have not desmed it approprisie o present
new recomerdsations to the Uirector wuntil such time us we ¢sn demonsirate
the nesd thereior.

13. In paragrepn & {(pp. 99-02) the 16 seserts that there is o lask
af clerity on the role played by the General Counsel's Office in the
asgency, snd on opinions publizhed by this offica, and recommends elerifi-
cation. «e have sany tises attespted to apell out ip detall =il of the
funetions this of Pice wmay be reguired to perfors from time to tinme. wWe
repeatedly have come to the conclusion that the simple assigmsent of re-
sponsibility for all legsl astters arising within the Agemey is the wosi
practical spd undersiandeble nssigmment and funetion,

1k, a5 for our opinions, we ave consvenily, if informelly, curveyiog
their use, and with their originsl lsguance ve sent oul a memorsndus, cated
Auril 22, 1955, which we believe clearly sets furth thelr nature and purpose.
In spite of some origissl doubtc om owr part, we are nol awsre of any coa-
fusion or dissatisfection in this regard. Incidentally we do mol eomsider
that thece opinions sre nevely analyses of faet. There are laws of general
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applicability whieh wust e intevpreved aad there sre lews applying by
reason of sgeney policles which apply unless the Direetor sees it to wake
oxception to his owan poliey. Within the Agency, thersfuore, the opinions
have the force and offect of lavw and to this extent have the sase steanding
with the Compiroller and other offices as do opinions of other goverment
legal suthoritiss for the departaeric and agencies concerned. The one
opinion mentioned by the IS, Nusber 55/6, 15 Fobruary 1955, iz welid law
within the Agency by virtus of Agenecy poliey, but in that case, because
of eireumstoncs: Enown Lo us, i1 specifienlly left room for the Director
to make sxvepiion to the beslc poliey. This exception applies only to the
cape i question and lesves the statesont of law binding.

1%, In regard iu the recommendailon itoet we seiniein wprto-usie
studies on sll court oplnion:s bearimg on the Agewey, this we belisve we
have done snd kept up to date in tbe muny Tlelds inyolved.

it In relstion to the scadeamesis of the IG on peage ¥&, we do not
Believe thers is any question of the Veterans' Preferencs Act 2z a defane
o seperation: under section 102(c) of the Netiomsl sSecurity Ast of 1947.
The one case sewbioned by ibe I8 ves not a 102(e) cese, and the withdrswnl
wap Oy ressons cvther Lhan the mgriis of tha esae as It cane bYefore the
wourt. we feel our responsibilities keenly in this srea s need no
further inducesent o keer owrielves prepered for the spplicsble lav.

1. Pmragreph 5 {pp. Y@-y%) questions the placing of responsibiliiy
for legisiative lisisou outside the Gemersl Counsel's Office. In theory
there iz considereble merit in the thought that the Gemeral Counsel chould
be responcible for legislative liasison, bul theory must be consletent with

of hiz report that the Genaval Coupsel shonld be directly rasponsidle to
the Director. If this were s0 I believe the General Councel sounld handle
the legiulative lisison zatisfagtorily, and it would be the Jogieal place
to assign that funetiom. I, however, the Genercl Counsel remeins sttached
4o the Office of the D/u, I believe it would be preferable to have the
legislative function stay whese 1% is,; or even better have legiclstive
Counsel & <peclal Aszictent to the Director.

ﬁﬁn&ml oremany

I found the IC Heport an inveresting and ihoughtful survey relsing
vary besic qguéastions. It is not surprlaing, therefors, that we gontinue
to differ in some vespecie, and in zo differing there 18 po guestion that
I vear the persomal responsibilily, as thi: office, like sny small law
firm, probebly reflects 0 a comzidersble degree the philcosophies and
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srgotices of the senior periner. However, 1 would waleome rm
?:«,im of these spé other points with the IC and his ataff at any time.

Lersrenog e Bouston
teperal Sounsol
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